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United States Court of Appeals 

District of Columbia. 


No. 9269. 


GEORGIA M. SPRUILL, Appellant, 

v. 

DANIEL E. CAMPBELL, AppeUee. 


Appeal from the District Court of the United States for the 

District of Columbia. 

I 


BRIEF FOR APPELLEE. 


STATEMENT OF THE CASE. 

This case involves an alleged claim for debt fijed by 
appellant against appellee, defendant in the District pourt, 
as executor of the last will and testament of Abram Ralph 
Serven, still revolving around the claim of appellant in 
the matter of the sale of her property under the jsuper- 
vision of the District Court, and the present action is the 
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latest of five suits filed by appellant against the original 
parties or their successors in interest. 

SUMMARY OF ARGUMENT. 

L 

The issues presented by appellant’s brief are res judicata. 

n. 

The appellant’s brief is a review of her litigation cover¬ 
ing 16 years last past and raises no new issue. 

ARGUMENT. 

I. 

The issues presented by appellant’s brief are res judicata. 

The subject matter of this litigation dates back to the 
month of May, 1930, since which time five actions have 
been filed in the United States District Court for the Dis¬ 
trict of Columbia, and during which time appellant has 
prosecuted 16 separate appeals to this Court. On each 
occasion this Court has reviewed her complaints and on 
each occasion has reaffirmed the original judgment of this 
Court, Spruill v. Ballard, et al, 64 App. D. C., 60, 74 F. 
(2d) 464. 

In Spruill v. Dorsey, No. 6842, decided December 27,1937, 
and not one of the above mentioned actions, but against 
the trustee appointed by the Court, this Court in an un¬ 
printed opinion affirmed the action of the trial Court in 
denying appellant’s motion for an injunction and dismiss¬ 
ing her complaint, therein reviewing at length the litiga¬ 
tion to that date said: 

“In the instant case the record shows that at least 
three District Judges have at one time or another 
patiently considered all of appellant’s charges of 
fraud and found them without substance. The Judges 
below—as appellant tells us—offered to recommend 
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and secure counsel to advise appellant, but this assist¬ 
ance she refused. In the lower court and in thi^ court 
she has been permitted to litigate without the payment 
of costs and, so far as we are able to determine, her 
present situation grows entirely out of her inability 
to understand that she owed a just debt which s}ie was 
legally obligated to pay and that only by reason of her 
inability or refusal to pay it has her property been 
sold.” 

Again in Spruill v. Ballard, et al, No. 7656, one of the 
several appeals taken by appellant in the course jof the 
original Equity action, and also in an unprinted Opinion 
of November 20, 1940, this Court in dismissing appellant’s 
appeal said.: 

We have examined the record, and we finc| in it 
nothing that was not considered by us in the last of the 
previous appeals, decided by us April 10, 1939.! On a 
still earlier appeal (No. 6842), decided December 27, 
1937, we set out the chronology of this litigatidn, and 
there said that all of appellant’s claims had been heard 
and decided finally. Notwithstanding this, two 
further appeals with no justifiable basis werb per¬ 
fected and brought to this Court, and in each cdse the 
record has been prepared with great labor on the 
Clerk’s office and without cost to this appellant. 
Neither record contained anything which could! be or 
should be further considered. All of the challenged 
orders and decrees made to accomplish the sale of the 
property formerly belonging to appellant have been 
affirmed by us. The order confirming the sa|e and 
directing delivery of the deed was in all respbcts in 
accordance with our former decisions. No new ground 
of error is alleged, nor anything that has not already 
been considered and decided. This appeal shohld be 
dismissed. Motion to dismiss granted.” 

Further review of appellant’s complaint was made in 
Nos. 8163, 8164, 8165 and 8272, decided July 12, 1943, in 
an unpublished opinion which is herewith set forth :| 

J 

“These are appeals from orders of the district 
Court, consolidated for hearing in this Court. A^l four 


| 
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cases center around a controversy which began in 1930 
and which in one form or another has been brought to 
this Court on more than a dozen appeals, beginning 
with Spruill v. Ballard, 61 App. D. C., 112, 58 F. 
(2d) 517. 

We have carefully considered the points raised on 
each of the present appeals and find nothing new in 
any of them. In our mem. opinion in Spruill v. Dor¬ 
sey, decided December 27, 1937, we set out fully the 
chronological history of the litigation. It would be a 
waste of time to repeat here what was said there. 
These repeated appeals, which we have allowed to be 
presented without payment of costs, have placed upon 
the Clerk’s Offices of the District Court and this 
Court a great burden, which in the circumstances can 
be justified only on the ground that appellant was 
without the assistance of counsel. But, as we have 
stated in former opinions, this was and is wholly due 
to appellant’s refusal to accept the offer of the lower 
Court and of this Court to appoint counsel to repre¬ 
sent her. 

“Appellant originally owned a residence in the City 
of Washington, which as of July 1, 1930, she had em 
cumbered for $9,000. Because of her failure to pay 
the interest the property was sold, and on appeal we 
set aside the sale, Spruill v. Ballard, 61 App. D. C. 
112, 58 F. (2d) 517, because we found the Trustee 
under the deed of trust was himself the holder of the 
secured debt. On the remand the District Court 
allowed appellant various credits for the deprivation 
of the property and as compensatory damages for her 
ouster, the effect of which was to reduce her original 
mortgage indebtedness to an amount between $6,000 
and $7,000 and every opportunity was then extended 
to her to refinance the debt or sell the property and 
pay the debt. All of this appears in our opinion in 
Spruill v. Ballard, 64 App. D. C. 60, 74 F. (2d) 464. 
Nothing was done by appellant to redeem the property 
and it was subsequently sold by substitute Trustee 
appointed by the District Court, and the appeal here 
in No. 8272 is from tlje order confirming the report 
of the Auditor directing a distribution of the funds 
derived from the sale. Inasmuch as we find nothing 




of substance in any of the appeals, the judgments in 
the several cases are affirmed. See Spruill v. Serven, 

67 App. D. C. 39, 89 F. (2d) 511, and Spruill v. Sepven, 

68 App. D. C. 60, 93 F. (2d) 219. Affirmed”. 

n. 

The appellant’s brief is a review of her litigation cover¬ 
ing 16 years last past and raises no new issue. 

A reading of appellant’s brief and a review off the 
record on file indicate clearly that the subject matter of 
this action and the parties involved are the same as i^ her 
previous suits and appeals. The action as originally filed 
involved the sale of her property and a claim for damages 
and the instant case is merely an attempt to restate her 
alleged claim for damages against the executor of th4 last 
will and testament of one of the original defendants, 
Abram Ralph Serven. No new issue is presented. This 
action is frivolous and vexatious and without merit.! 

CONCLUSION. 

For these reasons it is submitted that the order of the 
lower Court in dismissing appellant’s complaint was 
without error and should therefore be affirmed. 

Respectfully submitted, 

Ross H. Snyder, 

Attorney for Appellee. 



